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Abstract

Otoum, Saif Addin Sami. The legal interest: Analytical study in the
light of the Jordanian legislation. MA thesis, Yarmouk University,
2017 (Supervisor: Professor. Lafi Mohammad Dardkeh).

The legal interest in its two legal forms, the compensational and the
delay, is one if the issues that has been a main concern for legislators,
Islamic Fiqih scholars and economists as it has a major effect on the lives
of individuals and groups, even on the fate of countries and states. The
Jordanian legislator focused on the legal interests by organizing them in the
different legislations, which is different from one legislation to another, as
it was absolutely forbidden in one legislation, while it was permitted in
another, even if this was not clearly stated. Also, these legislations gave
different judgments about the forbidding or permitting in the same issue
from one legislation to another. The legislator has crossed the borders of
the Shari general judgment in forbidding the interest in the civil law. This
has made it necessary to address the judgments concerning this issue,
which is the topic of this study to identify their consistency and differences,
and the Jordanian legislator successful in organizing the legal interests
compared to other legislations such as the Egyptian law. This was achieved
through a comprehensive study of the judicial sentences issued concerning
this matter. The study concluded with several results, including that the
Jordanian legislator was not successful in dealing with the legal interests as
they were blur within the scope of the civil law, and distorting its
judgments in another as it is taken from the Islamic Fiqih, which is
considered the public Sharia. Furthermore, the Jordanian legislator crossing
of civil law in the trade law is based on scattered legal texts that do not
have basis in the law. The compound interests obligation, whether in the
civil or trade transactions is not based on a clear legal text. Based on these
results, the study recommended the need of an additional text to the civil
law that can address the judgment of the legal interests in the civil
transactions and it should be clear and conclusive as it is the case in the
Kuwaiti civil law. Otherwise, the Jordanian legislator should issue a clear
special legislation organizing the legal interest as this topic is both
important and sensitive.

Key Words: Legal Interest, Reba, Interest Generalization,
Compensational Interest, Delay Interest, Bank Interest.
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